
May 15th, 2009

TEXAS RIDING LINE Co.

Carson City NV 89703

To Les Mutuelles du Mans Assurances (MMA)                 

To La Securite Nouvelle (LSN)

To the Control Office of insurance companies (ACAM)
To the regional Council of Notaires Languedoc-Roussillon
To the Aude Chamber of Notaires, the President and Syndic

To the High Council for the Notarial profession (CSN) and President Jean-Pierre Ferret,
To the French Ministry of Justice and Minister Rachida Dati

To all beneficiaries of the Notaries’ faults compensation system

Cc: The French Ministry of Interior and Minister Alliot-Marie (informed several times about the fraudulent schemes)
The French Ministry of Finance and Minister Lagarde (informed several times about the fraudulent schemes)









Final notice: your liability regarding the damage sustained by MrMarc Campus, owner of TEXAS RIDING LINE Co.
Dir Sir or Madam,

By means of this document, TEXAS RIDING LINE Co. (named thereafter: TRLCo), its owner and associates call for reparation before the United States Federal Court for the extensive pecuniary, moral and physical damages sustained by TRLCo and its owner Marc Campus following the fraudulent manoeuvres and lack of action you (MMA, LSN, the regional Council of the Notaires Languedoc-Roussillon, the Aude Chamber of Notaires, President and Syndic, CSN, French Ministry of justice and all beneficiaries of the Notaries’ faults compensation system) demonstrated in order to avoid awarding TRLCo and its owner Marc Campus their rightful compensation steming from the nullification, induced by Mr Duchan’s, Notary, negligence, of Mrs Maquard’s will making TRLCo sole legatee.

The present final notice aims to inform you that, in addition to your liability regarding the tremendous economic loss suffered by Mr Marc Campus’company, TRLCo, to which you contributed by covering Mr. Duchan’s negligence and infringement of public writing forgery, you are also liable, because of your persistent wrongful actions (legal denial, unreasonable delay, defamation, etc) for inflicting excessive stress upon Mr Marc Campus which resulted in a Cerebrovascular Accident.

Your conduct, since it violates many Statutes and legal rules, is reprehensible under both criminal and civil laws in France, the United States and at the international level.

Your liability arises from Mr Duchan’s negligence. He, as Notary, breached the legal prescriptions regulating his profession by failing to implement both his duty of diligence and his obligation to ensure the effectiveness of the legal acts brought into his care (Ordinance of 2 November 1945 on the status of the notarial profession). Then, in order to cover his mistakes,  he committed fraud in the form of infringement of public writing forgery, thus violating the Hague Convention of October 5th, 1961. He  first provided illegal advice, thus abused of his position as legal professional (Article 131-3 of the Penal Code) and asserted that Mrs Maquard’s will, even though invalid in France, would be valid in the United States. These allegations were later revealed to be erroneous making his liability for negligence unquestionable.

Following these events, you (MMA, LSN, the regional Council of Notaires Languedoc-Roussillon, the Aude Chamber of Notaires, CSN, French Ministry of justice) all took part in a conspiracy that was aimed at making Mr Marc Campus abandon his claim for compensation by refusing to examine and fully investigate his legitimate claim.

Conspiracy in both French and US criminal law is the agreement between two or more individuals to commit a crime and break the law by taking actions to this effect (Article 450-1 of the Penal Code; US Code  Title 8 Part I).
There is no denying that you (all entities aforementioned) entered into an agreement, at least tacit, to break the law insofar as you violated, with your wrongful manoeuvres and inaction, TRLCo and its owner Marc Campus, their right to compensation.

We find it interesting to inform you that US law allows prosecution for criminal conspiracy as a separate offence to the substantive actions that it intended. Therefore you will be subjected to multiple prosecutions regarding your participation to this conspirational scheme without double jeopardy involved.

Conspiracy is also actionable under US civil law insofar as it corresponds to an agreement between two or more parties to deprive a third party from a right or to obtain an illegal objective. The facts of the case at hand definitely match this definition since the wrongful actions you all led were meant to deprive Mr Campus, as representative of TRLCo, of his legal rights to compensation after the damage caused by Mr Duchan’s negligence and fraud. 

In the case at hand, your illegal manoeuvres  were all carried out with the same purpose: to deny Mr Campus’ rights to the compensation legitimately claimed in reparation of Mr Duchan’s negligence and, thus, to cause him, his company, TRLCo, and Associates pecuniary loss. The bad faith that you demonstrated after the compensation claim was filed by TRLCo is not to be proven anymore.

The conspiracy that you all took part in finds its origins in the French compensation for the victims of Notaries’ faults system itself which, once analysed, uncovers your hidden motives to deny TRLCO and its owner’s rights.

On numerous accasions, the compensation system for the Notaires’ faults was declared to be illegal for several reasons. 
First, the insurance company entrusted with Notaries’ professional insurance (MMA) is in a monopolistic position, hence the violation of the European directive of June 22nd, 1987. This directive, incorporated into French law, states that, when managing both the branch of civil professional liability and legal defense, an insurance company must implement any measure allowing to prevent a conflict of interests. In the case at hand, you (MMA) obviously did not take all the measures necessary to ensure the independance and neutrality of your task. On the contrary, you preferred to ignore your duty of loyalty regarding the implementation of Mr Duchan’s insurance contract.
Moreover, the way MMA was designated by CSN as the Notaries’ sole insurer is questionable. You (CSN)  were subjected to the French Code of Public Procurement. However, we can seriously wonder whether the only reason why you chose MMA was because of MMA’s long partnership with the Notaires. As you (CSN) did not respect the prescriptions of the Code of Public Procurement, you committed the offence of favoritism which is punished under Article 432-14 of the French Penal Code.
Your (MMA) behavior and the bad faith you demonstrated in refusing to give TRLCo its rightful compensation following the fault of your policyholder, Mr Duchan, characterizes an abuse of monopolistic position which is prohibited by the Treaty on the European Community of 1992. 
Second, your (CSN) position in the insurance company LSN [responsible for the management of Notary Insurance, as expert of the risk management when Notary’s liability is questioned  to provide advice, at the very first stage, about the Legal strategy MMA (responsible to implement the civil liability policy) and the Chamber of Notaires, Syndic and Regional Council of Notaires of the residence place of the alleged Notary (responsible to implement disciplinary process in one hand as well as compensation process trough Regional or National guarantee’s fund on the other hand) must adopted to challenge plaintiff’s claim for the best financial interest of CSN in order to save the National guarantee’s fund of CSN] amounts to an illegal catch of interests  (Article 432-12 of the French Penal Code). Since LSN is a subsidiary company of Financière Thémis, insurance company held in majority by you (CSN), you (CSN and LSN) have a financial interest in not seeing Notaries’ clients indemnified.
Because of your control over LSN, you (CSN) breached Notaries’ ethics which is, quoting your own words, “the foundation of the notaries’ practice”. As any law professionals, Notaries must exercise their duties independantly without any financial consideration clouding or influencing their judgement. You demonstrated your obvious lack of independance and impartiality in choosing not to give Mr Duchan any displinary sanction for a negligence and fraud that even he admitted and not to ensure that Mr Campus and his company were granted their rightful compensation. Your inaction is unworthy of  the conduct that one is entitled to expect from a highly respected board of law professionals.
As you are all participants of this illegal compensation system, you had strong incentives so as not to grant TRLCo and its owner Marc Campus their rightful compensation. No compensation for TRLCo meant more economic benefits for you.

Moreover, as this illegal system, that has been in existence for years, is supported by the French Government, you need not fear any sanction by the French government regarding your refusal to give the monetary compensation in question.

This is with the intent to avoid paying Mr Campus and his company, TRLCo, their rightful compensation that you (all entities aforementioned) abused of manoeuvres and inaction in violation of French, US, European and international laws.
Let us remind you at this stage, of the fraudulent actions you carried out.
To begin with, you (Regional Council for the Notaires of Languedoc-Roussillon, Aude Chamber of Notaires, CSN and French Ministry of justice, as well as ACAM later on) failed to respect your legal duties as public officers to denounce any crime committed by a notary that has come to your knowledge (Article 40 of the French Code of Penal Procedure and Article 4 of the Ordinance of 2 November 1945 on the status of the Notarial profession in France). 
Your refusal to denounce the legal flaw of Mrs Maquard’s will and the crime of public writing forgery had disastrous consequences because your inaction resulted in the impossibility for TRLCo and Mr Campus to obtain compensation following the negligence and public writing forgery committed by Mr Duchan. As a matter of fact, Mr Duchan let you (MMA) take care of his legal defense without reporting his mistakes. You (Aude Chamber of Notaires, Regional Council for the Notaires of Languedoc-Roussillon) did not report Mr Duchan’s actions. Consequently, even though you (CSN) were aware of the latter, you refused to force the disciplinary procedure to be initiated against Mr Duchan when even, he himself admitted to have acted negligently, in spite of your representative position that is to ensure the respect of any and all legislative and legal rules that applied to the Notaries.
The silence you kept at various stages of the compensation procedure provided you (MMA) with a perfect motive not to indemnify TRLCo and Mr Campus. Applying the following principle, no fault means no damage, you displayed an obvious bad faith and the behavior of ACAM, which did not start any investigation regarding your decision not to grant TRLCo its rightful compensation, gave you the opportunity to continue denying TRLCo’s rights without taking the chance of being sanctionned. That is not acceptable.
You (Aude Chamber of Notaires, Regional Council for the Notaires of Languedoc-Roussillon, CSN and French Ministry of Justice) cannot deny the fact that you were aware that the compensation system amounts to an illegal catch of interests as this particular fact had been brought to your attention many times in the past. (Financial Press articles were published about) The impossibility for Mr Campus to obtain compensation for the damage caused by Mr Duchan should have caught your attention especially since Mr. Duchan’ negligence and infringement of public writing forgery had been proven, if not denounced by the entitled authorities. You had to take actions to examine Mr Campus’ claim thoroughly and give him reparation for the damage his company suffered.
As for you (the Aude Chamber of Notaires), your duty was to examine the claim for compensation  brought by Mr Campus (Article 4 of the Ordinance of 2 November 1945 on the status of the Notarial profession), which you failed to do in a diligent and impartial manner basing your decision only upon obvious fraudulent scheme and without investigating the case. Moreover, you demonstrated a lack of transparency when you contacted your insurance council, La Sécurité Nouvelle, without letting us know the activities of this company or the reason for their involvement in the procedure. In doing so, you strenghtened our suspicions that your decision not to investigate the case had been influenced by the insurance company aforementionned, thus violating the characteristic of independance attached to the activities of any public authority.  
By denying TRLCo and its owner, Marc Campus, their right to compensation, your silence and your refusal to force any sort of sanction against Mr Duchan to be taken, you (Regional Council of Notaires of Languedoc-Roussillon, Aude Chamber of Notaires and CSN) became an accomplice of the negligence and fraud committed by Mr Duchan.

You (CSN, Aude Chamber of Notaires, Regional Council for the Notaires Languedoc-Roussillon) also breached your obligation as public authorities to inform any individual originating a claim in a reasonable delay (Statute of 12 April 2000 (loi DCRA) on the  rights of citizens in their relations with the French administration) since either extensive amount of time went by between each of your correspondance or you simply did not give any answer to TRLCo’s letters.
Furthermore, as public entities, you (CSN, the Aude Chamber of Notaries and the Regional Council for Notaries of Languedoc-Roussillon, ACAM) had the obligation to abide by several fundamental principles such as the respect of the legal rights of Mr Campus and TRLCo, the duty to examine thoroughly the facts of the case and not base your decision upon theoretical assumptions only as well as the duty,  as collegial bodies, to justify your decisions with reasons of fact and law (Conseil d’Etat 27 November 1970 Agence maritime Marseille-fret).

However, you failed to conform to those obligations. First you denied Mr Campus his rights for an effective remedy and his right to due process, your decision devoid of fairness and neutrality. You also failed to complete a thorough factual examination basing your decision solely on fraudulent scheme along the false allegations made by MMA. Finally, you (CSN and Aude Chamber of Notaires) did not justify your decisions. Asserting that you (CSN) were not competent to address Mr Campus’ claim is certainly not a justification to examine said claim especially when you (Aude Chamber of Notaries) argued that MMA was competent. Neither of you were willing to take responsability and investigate the case fully. Neither of you justified in with reasons of fact and law your decision in a precise manner as required by French administrative Courts (Conseil d’Etat Section 24 July 1981 Bélasri).

You (MMA and LSN) also failed to your duties as insurance companies to display a sense of loyalty with regard to the implementation of the compensation procedure. Furthermore, Article L113-5 of the French insurance Code reads that, as soon as the risk, object of the insurance contract, is realised, the insurance company must provide the service fixed by the contract within the agreed period. The risk in this case is the professional liability through negligence and fraud of the Notary, Mr Duchan. As soon as Mr Duchan’s fault caused a damage for which Mr Campus and TRLCo filed a complaint, the insurance contract for the Notary’s professional civil liability had to be executed and the collective guarantee procedure had to be activated. However, they were not due to your lack of independance from the Notaries themselves.

In addition to your personal liability regarding your fraudulent actions following Mr Duchan’s negligence and public writing forgery, you (MMA) are responsible for the fraudulent manœuvres committed by Mr. Duchan under the principle-agent doctrine. As a matter of fact, American law provides for a legal basis for civil liability under three conditions. First, there must be a principle-agent relationship. Second, the fraudulent manoeuvres in question must be carried out as part of the agent's work, during working hours and with the intent to give the principle an economic advantage.

In the case at hand, Mr Duchan agreed to act for the benefit of MMA since he knew that you (MMA) had an economic interest in the compensation procedure for the victims of Notaries' faults. If you are able to defend your policyholder successfully, you do not have to indemnify the victim. Moreover, your position gives you the power to control Mr Duchan's activities in the sense that, in the event where he is held liable, you have to investigate, discipline the Notary and offer the victim's his/her rightful compensation. Your situation towards Mr Duchan fits perfectly with the definition of vicarious liability. Consequently, in addition to your liability for the breaches to your professional obligations as an insurance company, you are also liable, as principle, for the negligence and public writing forgery committed by your agent, Mr Duchan.

Finally, you (French Minister of justice Rachida Dati), were aware of the fraudulent scheme and legal montage surrounding the compensation system where CSN is at the same time insurer and party to the compensation procedure. However you did not take any effective action in order to make this system conform to the law, be independant and impartial. The compensation system, as it is now, is a fraud because, in practice, victims of Notaries’ faults cannot be indemnified. It is your duty as Minister of Justice to ensure that every person can adequately recover when Notaries or any law professionals are at fault. You failed to your obligations, which makes you an accomplice to a fraudulent legal system.
Next to your supporting a compensation system which is completely unlawful because of the illegal catch of interests it amounts to in practice, you are guilty of encouraging the disciplinary system of Notaries to remain, thus violating Article 6§1 of the European Convention on Human rights. As a matter of fact, in the French system, notaries are simultaneously investigating parties and judges. The European Convention on Human rights protects the right to due process of law which means that the judgement authority has to be impartial. The European Court on Human rights ruled that professional boards enter within the scope of Article 6§1 of the Convention. This is completely unacceptable that notaries be judged only by their peers regarding their professional faults. The impartiality criterion, whereas it is fundamental in every judiciary system, is non existant in France concerning the Notaries’ faults. By refraining to take concrete measures so that the French system is in accordance with the European Convention on Human rights and with the notion of « justice », you (French Minister of justice Rachida Dati) failed to your duties, thus becoming an accomplice of this unlawful judiciary and disciplinary system.
Each of the manoeuvres, abuses and lack of action aforementioned alone are reprehensible under criminal law and warrant disciplinary sanctions against their authors. Consequently, even in the event where those wrongful actions had not resulted in a damage for TRLCo, his owner Marc Campus and Associate companies, you (all entities aforementioned) still could not escape your liability.

Taken together as a whole, those actions or inactions are part of a conspiracy scheme. You agreed, even though implicitly, not to grant TRLCo and its owner, Marc Campus, compensation for Mr Duchan’s negligence and fraud. The US Federal Court will be satisfied with the proof of your actions or lack thereof when seized with the conspiracy claim.
Your (all entities aforementioned) similarly targeted actions and breaches of legal prescriptions resulted in a denial of justice and rights which is a crime punished under French, US, European and International laws. 

Your wrongful manoeuvres prevented TRLCo and its owner, Marc Campus, from their right to obtain reparation for the damages they suffered. They were deprived from their most fundamental rights. Your refusal to examine Mr Campus’ claim, your lack of impartiality as well as the unnecessary delay of the compensation process that was not successful in the end breach the rights protected not only by French and US laws but also under the European Convention on Human rights, the International Covenant on Civil and Political rights and the American Convention on Human rights. These three international agreements all protect the right to an effective remedy and the right to due process which means the decision on the complaint must be taken with neutrality, independance and in a reasonable time, all of which were violated, as demonstrated, by the wrongful actions and lack of action you (all entities aforementioned) carried out. In this respect, as mentioned above, the disciplinary procedure sanctioning the Notaries’ faults does not respect the criteria of justice and impartiality. The fact that Notaries are judged by their peers was erected as a principle in the Ordinance of 2 November 1945. When they ratify the European Convention on Human rights, States must implement any measure that is necessary to make their national law conform to the fundamental principles set by the Convention. If they refuse to do so, they can be condemned by the European Court of Human rights. The French Government, by violating, from the moment of its ratification the Convention on Human rights in continuing to apply the Ordinance of 1945, is in a situation that can not go unnoticed any longer. Therefore, France will surely have to pay damages to any citizen asking for reparation in front of that Court.

The character of these illegal manoeuvres, in violation of all laws, was so extreme that it resulted, not only in tremendous financial loss for TRLCo and Associate companies but also in a very serious health injury for Mr Marc Campus, a CVA caused by the excessive stress you (all entities afrementioned) induced through your persistent illegal conduct.

Excessive stress itself was considered to be a damage under French, US and International, European Courts. It is a moral and physical injury that warrants recoverable damages for the victim when stress had a significant impact on the quality of life or the health of the plaintiff due to his subsequent emotional distress (Cour de cassation Assembly 19 December 2003). Pecuniary compensation is also awarded where stress caused a physical injury and pecuniary damage steming from the fact that the plaintiff had to stop working following the consequences on his health.

Apart from the prima facie tort claim, the excessive stress inflicted upon a person also constitutes a specific tort even in the event where it did not cause any other damage than the emotional distress itself: the negligent or intentional infliction of emotional distress.  Such a claim is justified when there was an intentional or reckless act, where the conduct was extreme and outrageous and the claimant suffered severe emotional distress as a result of the defendant’s conduct. “Outrageous conduct” was defined by the Courts as a pattern of conduct, not just an isolated incident. The defendant must have known that he was in a position of power whereas the plaintiff was vulnerable (Taylor v. Metzger, 152 N.J. 490, 706 A.2d 685 (1998)).
The facts of the case at hand match these requirements. Your (all entities aforementioned) conduct was outrageous and you were well aware of your position of power as public entities or private entities supported by public entities (MMA and LSN) and by the French Government. There is no doubt that your extreme conduct caused a severe emotional distress to Mr Campus and you knew the effects your actions would have in the long run. 
Therefore, the US Federal Court will welcome our claim for intentional infliction of emotional distress.

Furthermore, in the case at hand, the fact that the stress you inflicted upon Mr Campus resulted in a CVA makes our claim for damages all the more legitimate and our success ineluctable.
In case you were prone to question the existence of a causation link between your illegal conduct and the stress and ultimately CVA suffered by Mr Campus, there is no doubt, that, applying either US or French approaches so as to determine the cause of a damage, without the persistent bad faith demonstrated by all of you regarding the compensation claim filed by TRLCo, no pecuniary loss would have ensued. Mr Campus and his company would have obtained compensation for the loss of rights bequeathed to TRLCo by Mrs Maquard and thus, there would not have been any excessive stress. 
This is unarguable that the wrongful manoeuvres you kept on carrying out were meant to discourage Mr Marc Campus, showing him that he and his company would never be granted any compensation following Mr Duchan’s negligence and public writing forgery. 
The unusual insistence you demonstrated in executing those fraudulent actions to deny TRLCo, its owner and associates their rights to compensation were what caused Marc Campus’ illness : enormous stress due to the previous loss of business activities, the resulting bad impact on his reputation as well as your obvious lack of cooperation shown many times in your correspondance with TRLco following TRLCo’s compensation claim, and that of French public authorities that obstinately defend an illegal system. 

Furthermore, the unreasonable delay in the compensation process, evidence of an obvious bad faith from your part, added to the deliberate denial of Mr Campus’s most fundamental rights worsened the pecuniary loss suffered by TRLCo. As a logical consequence, the stress and pressure inflicted upon Mr Marc Campus who put so much skills, time and energy into his company for it to flourish and develop successfully reached a breaking point causing Mr Campus’ health injury. 
The causation link between your wrongful manoeuvres and the injury suffered by Mr Campus is present applying both US and French law. 

It is needless to point out that this very serious injury constituted an additional impediment to the subsequent development of TRLCo business activities which resulted in further pecuniary loss.
Under applicable law, any individual or entity that violated, even unintentionally, a person’s physical integrity is liable for the damages they caused.

The bad faith and intentions, though irrelevant so as to determine your liability, that you demonstrated, throughout the whole compensation process will only serve to strenghten our case and provide us with the opportunity to obtain a larger amount of recoverable damages.

Your liability for Mr Campus’ stress induced injury as voluntary participants of the illegal compensation system for the Victims of Notaries’ faults is unarguable. 

Your persistent refusal to grant TRLCo, its owner and associates their rightful compensation in violation of French, US, European and international laws cannot remain unpunished. Your conduct proves that you would prefer to dispute our claim before the United States Federal Court. We welcome this opportunity. We are confident that we will not only obtain an enormous amount of recoverable damages, but you will have to pay a generous amount of punitive damages as well. You can indeed be assured that the United States Federal Court will be more than willing to punish the persons and entities responsible for the economic deprivation suffered by the United States as a result of your constant obstructions to TRLCo’s business activities. As we are sure you understand, escaping your liability in this case is not a viable option.

Marc Campus

Président
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