Liabilities of the French entities involved in the Misinformation case

Summary of facts

In 1991, Interpol France and French Police services (DCPJ) conveyed false information in relation to Marc Campus’ conviction in 1983 (rendered “in Abstentia”) to the National Bureau of Interpol in the United States (USNCB) and to the Police services of several countries. All charges against Marc Campus were dropped on Appeal in 1985. However the French Police services and Interpol France did not write down the result of the Appeal in their records and kept on reporting the outdated information, by themselves and through foreign law enforcement services,  for many years (in 1996, 1998 and 2006) causing enormous damage not only to Marc Campus’ reputation but also to that of his professional activities and his company Texas Riding Line Co (TRLCo). Huge financial loss warranting compensation ensued.
  

If French Police services and NCB primarly responsible in this case, other entities, such as the French Justice Ministry and Interior Ministry are also liable as accomplices to the fraudulent manœuvres carried out by the entities under their control.

  

1. French Police services

French Police services are liable for negligence because they failed to their duty to write down the accurate result of the Appeal in their database, thus breaching Article 226-17 of the French Penal Code which provides for the legal obligation to take all necessary measures so as to ensure  that all personal information is true especially when a mistake in the facts reported is likely to have disastrous consequences on the person involved.

This first negligent behavior started the series of manoeuvres that caused important damages to Marc Campus and his Company TRLCo. The importance of those damages was hightened because French Police services, represented by Mrs Monteil, did not take any measure to correct their wrong.

2. The National Central Bureau of Interpol France

2.1. Liability of Mr Olive, manager of the Liaison Bureau of Interpol France

Mr Olive used lies and manipulations in order to avoid that Interpol France faced its responsabilities. After he transmitted the true information to USNCB with the request to update the files in July 2007, Mr Olive lied to CS1 Group, TRLCo and its owner Marc Campus, asserting that USNCB had asked for the involvement of the French Justice Ministry which is, according to his own words, the only entity invested with the power to deliver the order to completely erase/remove the file that was created with the false information. However, USNCB never required the intervention of French Ministry of Justice. They even said that the persons who can issue the order to erase and destroy Interpol files contraining false information are the persons who conveyed the erroneous information in the first place. Consequently, the authorities habilitated to issue the order to erase the false information are the French Police services and the French NCB.

.

Mr Olive, as manager of the French Interpol Bureau of Liaison could not ignore that. By recommending that the longest procedure to obtain the order to destroy the files containing the erroneous information supplied the by French NCB be taken, Mr Olive only wanted to escape his liability and thus breached Article 1382 of the French Civil Code.

2.2. Mrs Monteil, Chef of the French NCB and police services

Mrs Monteil is liable for the acts committed by Mr Olive on the basis of Article 1384 of the Civil Code and American vicarious liability. Mrs Monteil, as Chef of French NCB and Police services is responsible for Mr. Olive’s actions which has a lower place in Interpol hierarchy. Mrs Monteil has the duty to ensure that all agents under her responsibility carry out their functions with diligence and respect of people’s rights.

However, upon becoming aware of Mr Olive’s lies and demonstrated bad faith through the repeated requests to correct the false information (if she was not aware of them before that), Mrs Monteil did not take any measure to make the files containing false information destroyed. As a consequence, she is liable for the lies and manipulations committed by Mr Olive.

Furtermore, Mrs Monteil as Head of DCPJ and French NCB, or her predecessor is also liable for the acts of the agents who failed to their duties to check the accuracy of the information before reporting it in 1991 as Article 5 of the Rules of Interpol prescribes.

Finally, Mrs Monteil is also personally liable for her lack of action after she became aware of the facts of the case (No answer, no fault acknowledgement and official excuses, no compensation were offered to the victim). The fact that she did not answer the numerous requests sent by Marc Campus or his representative to order that the files containing the erroneous information be destroyed immediately violates the rules of ethics and deontology of the Police services and the Rules of Interpol.

By refusing to issue the order to erase each and every file likely to contain the false information whereas she was empowered to do so, Mrs Monteil violated Marc Campus’ civil liberties, hindered  his company’s business and contributed to Marc’s stress induced CVA.
The supply from the French NCB to USNCB, which had created a file with false information, of the updated information is not an appropriate response here. This is only a means for the Police services to mitigate their liability towards the disaster. The complete destruction of the files created is the only required response.

3. The French Justice Ministry

The French Justice Ministry is liable insofar as the tribunals and entities empowered to write down criminal convictions in national records are controlled by this Ministry. Its role is to ensure that all Police services under its control function well.

In the case at hand, the Ministry of Justice breached its duty to act with diligence while handling very important and potentially harmful information as prescribed in Article 226-17 of the French Penal Code. The time that was necessary to have the information concerning Marc Campus updated was unreasonably long. Marc Campus was cleared of all charges in 1985 and the updated information was transferred to USNCB only in 2007 and only because of a strong insistence from Marc Campus or representative’s part.

The Ministry of Justice is liable for negligence because of its failing to convey the information related to the result of Marc Campus' Appeal to all foreign Police services, for having written down inaccurately the result of the Appeal in French Polce records and for refusing to order the destruction of the erroneous information as soon as Marc Campus requested it. The French Justice Minister was directly informed of the negligence committed by the French judiciary system, Police services and Interpol NCB. Consequently, the Minister of Justice is responsible for her deliberate inaction to rectify those mistakes and to limit the already very important damage inflicted upon Marc Campus' reputation, the development of his present, past and future business activities and his company TRLCo. Such an abstention to take any of the necessary measures, denying Marc Campus' civil rights and hindering voluntarily his business activities and that of his company TRLCo are punishable before criminal Courts.

4. The French Interior Ministry
Since it controls French Police services, the Ministry of Interior is responsible for the acts committed by the Police. The latter wrote down false information in their records that were communicated later to other entities around the world. The Ministry of Interior is liable for these negligent acts.
Furthermore, Marc Campus asked for the assistance of Regional Interior Ministry Representatives Préfet and sous-Préfet in 2002 and 2001. Both Government representatives remained inactive. Therefore, those public entities breached their duty to act in bad faith since they both deliberately ignored the request issued by Marc Campus to rectify the false information.

Like the Ministry of Justice, the Ministry of Interior was negligent because it did not write down the result of the Appeal correctly French Police records and also because it did not issue the order to destroy all false information after being legitimately requested to do so.

The Ministry of Interior is also liable for fraud and defamation since it conveyed false information around the world.

All actions and inactions caused an enormous damage to Marc Campus and his company TRLCo's reputation and resulted in huge economic loss because of the business hindrance those manœuvres amounted to. Finally the fraudulent manoeuvres and deliberate denial of his rights inflicted a large amount of stress upon Marc Campus that resulted in a CVA and serious health complications later on.

Finally, all entities aforementioned, by refusing to answer to the numerous letters from Marc Campus or his representative, breached their obligation as public authorities to inform any individual originating a claim in a reasonable delay (Statute of 12 April 2000 (loi DCRA) on the  rights of citizens in their relations with the French administration) since an extensive amount of time went by between and no answer was given, and/or to convey the claim to the proper authorities if they were found not qualified to act accordingly.  
5. Remedies under French law
If Interpol agents (and the Organisation itself) benefit from an immunity of jurisdiction for the acts accomplished in the exercise of their functions (Article 8 of the agreement between Interpol and France related to Interpol headquarters and its privileges and immunities on the French territory), Interpol NCBs and their agents do not have this kind of immunity. As a matter of fact, French NCB, as an entity part of the French Police services and, as such, comprising essentially French police agents responsible for their relations with Interpol, the police agents are liable.

Mrs Monteil and Mr Olive are liable for the faults they committed in the exercise of their profession/duty. Their lies and inaction constitute personal faults that are connected to their functions as public authorities. Consequently, the tort claim against them can be brought either before civil Courts or before administrative Courts.

The negligence and silence kept by both French Police services and the judicial system as well as that of the Ministries that control them demonstrate the malfunction of the French judiciary system as a whole. Therefore the liability of all public authorities involved can be claimed before administrative Courts.

As far as all entities aforementioned are concerned, the administrative claim must be filed within four years following the last request submitted to the administrative entity that remained silent at the latest. The limitation period for the civl legal action is five years and the criminal claim must be filed within three years following the crime when no investigation or prosecution was started in the interim. 

6. Remedies under US law

In summary, Mrs Monteil and Mr Olive’s liability can be tried before the US Federal Courts for the faults they committed personally when exercising their functions/duties but also for the mistakes made by their agents (vicarious liability). Marc Campus and his Company TRLCo will be able to obtain financial compensation but also punitive damages against the defendants.

The limitation periods for the tort claim vary depending on the state in which the case is tried. It is usually comprised between three to six years following the facts warranting the claim.

Under International Law which applied in the case, the common law prescription is ten years, the maximum prescription, from the day when the right could be exercised, that is to say from the day when the creditor knew or was supposed to know the facts allowing him to exercise his right (whereas August 29th 2007 explanation of the situation trough USNCB letter or September 3rd, 2010 trough the Letter of the Mediator of French Republic when the full truth about the case was finally discovered & known). (Article 10.2 of the UNIDROIT Principles)
Additionally the Continuing Violations Doctrine applied to the Case which modified usual tolling Rules. The French Government was addressed so many time by various ways and certified Letter without success that it is consistent to affirm that the Continuing Violations Doctrine fully applied: no one from the French Government tried to mitigate the damage. In addition Marc experienced a CVA in January 2009 consecutively to the excessive stress and injustice, now he is treated for High Blood pressure that can be fatal any day.
CONCLUSION
Whereas long lasting inaction wrongly carries out by all French entities aforementioned to mitigate and to repair the damage made against US Business interest and US company, represents an obvious Legal Denial, it is in the best interest of the claimant to claim remedies under US law, and also because the potential for an injustice is above the norm if the case would be filled in France. The International Law offers the choice of Jurisdiction in order to get the best Justice.
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